Environmental Resources Management, inc. “@gH

855 Spnngdale Drive « Exton, Pennsylvania 19341 « (215) 524-3500 « Telex 4900009249
6 September 1988
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Mr. Bruce Conrad

Secretary

Carbon County Rallroad Comm1551on
P.0. Box 210

Court House Annex

Jim Thorpe, PA 18229-0210

Dear -Bruce:

Enclosed flnd a fully executed copy of the Access Agreement for
the Eastern Diversified Metals Site Remedial
Investigation/Feasibility Study. In accordance with your request,
Ron Landon (a Principal of Environmental Resources Management,
Inc.), has signed the Agreement and initialled the changes which
were made to the draft.

We are currently planning to begin work adjacent to your tracks in
the week of 3 October, 1988. We will be contacting you in the next
few weeks to obtain any information that you have regarding the
placement of any utilities in the area of the drilling.

Sincerely,

LY

David P. Steele
"Remedial Investigation Manager

cc:Dianne Shawley, Esq.
Heather Winett, Esqg.
Bruce Rapp

" Greg ContaldOWM
Marilyn Hewitt
Carl Pidge
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Caréon Countg %ai/;oaa/ Commiédion :

COMMISSIONERS ~

ALBERT U. KOCH, PRESIDENT BRUCE CONRAD, SKCRETARY
LUTHER A. GETZ, VI1CE-CHAIRMAN GARFIELD & ZIEGLER, LEGAL COUNSEL
DEAND.W. DELONG &<
MORRIS MOLINERO
RICHARD FORGAY, TREASURER _ COUNTY
Feamy
V CARBON
NNSM::V
357
P.O. BOX 210

COURT HOUSE ANNEX
JIM THORPE, PENNSYLVANIA 18229-0210
Telephone (717) 325-3671

August 24, 1988

Mr, David P. Steele

Remedial Investigation Manager
Environmental Hesource Management, Inc.
855 Springdale Drive

Exton, Pennsylvania 19341

RE: FEastern Diversified Metals Site '
Access to Railroad Property

Dear Mr. Steele:

Enclosed please find two executed copies df the Access Agreement you
requested for the above-referenced project.

Please return one fully executed copy to me, initialling the changes
I made to your draft.

Sincerely,

" Bruce Conrad
Secretary

BC/elg
Encs.
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Environmental Resodrces Management, inc.

855 Springdale Drive « Exton, Pennsylvania 19341 + (215) 524-3500 « Telex 4900009249
. 27 July 1988 s

Mr. Bruce Conrad, Secretary
Carbon County Railroad Commission
P.0O. Box 210, Courthouse Annex
Jim Thorpe, PA 18229-0210

Alfred P. Luedthe, President
Panther Valley Railroad

P.O. Box 125

Jim Thorpe, PA 18229-0125

Re: Eastern Diversified Metals Site; Access to Railroad Property
Gentlemen:

As Tom Bartman of Morgan, Lewis & Bockius discussed briefly with
Bruce Conrad on behalf of the Railroad Commissicon and with Mike
McLean of Panther Valley Railroad by telephone on 13 July 1988, the
United States Environmental Protection Agency, with the concurrence
of the Pennsylvania Department of Environmental Resources, has
entered into an Administrative Order by Consent (Consent Order) with
AT&T Nassau Metals Corp. and Theodore Sall, Inc. to perform a
.Remedial Investigation/Feasibility Study (RI/FS) of the Eastern
Diversified Metals site (EDM site} near Hometown, Schuylkill County,
Pennsylvania. Carbon County owns, and Panther Valley Railroad
(Railroad) operates, a line and a currently inactive siding from the
line adjacent to and north of the EDM site.

The work required for the remedial investigation by USEPA includes
installation of three ground water monitoring wells on the County
property. These would be installed inside of a "Y" formed by the
junction of the active railroad line and the unused railroad siding
leading to the Gordon Bernard Property east of the EDM site. (See
attached copy of site topography map). The wells will consist of
boreholes drilled to varying depths (approximately 75, 25 and 10
feet deep), each with a length of steel well casing cemented into
the hole to a partial extent of its depth. The well casing would
extend above the ground surface approximately three feet and have a
locking cap.

Drilling and installation of the wells would require initial access
over the rail line for motorized drilling equipment, and would take
two to three days. ERM would reenter this 1location after
installation three to four times for a few hours each time to begin
monitoring. Thereafter, ERM would require access over the rail line
annually or possibly quarterly, using a small truck to sample the

wells. - AR300935

ERM's staff geologist has informally discussed access to the
location in question with Betsy Ahner of the Railroad and concluded
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Mr. Bruce Conrad, Secretary

Carbon County Railroad Commission ‘¢,
27 July 1988 .m &@
Page 2 IPAG

that no element of the work plan, including installation of the
three monitoring wells, initial short-term access to this location,
and subsequent infrequent, short-term access for sampling, will in
any way hinder the Railroad's operations on its active line or on
the inactive. siding. Further, ERM commits to minimize generation of
noise and dust and to make best efforts to contain all waters and
mud resulting from the installation and development of the three
wells. Subsequent sampling would not disturb the wells or the
surrounding property. The wells would be installed and maintained so
as to be unobtrusive.

I have enclosed a proposed draft access agreement for your
consideration (along with a copy of the Consent Decree mandating the
RI/FS, and a map identifying the location of the well installation).
I request approval of the Agreement by the County, as owner of the
property in question. Either I or Tom Bartman will call Mr. Conrad
next week to determine an opportune time to discuss the agreement
and any questions either of you might have in connectlon with the
remedial investigation.

Thank you for your attention.
Sincerely,

David P. Steele
Remedial Investigation Manager

] Hhebot for

Joseph J. Hochreiter
Coordinating Project Manager

DPS/trb
Attachments
Enclosures
cc: M. Steinberg
H. Winnett
R. Beldner
W. Powers
B. Rapp

AR300936
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AGREEMENT FOR ACCESS TO B
RAILROAD RIGET-OF-WAY, HOMETOWN, PA

AGREEMENT, dated , 1988 by and between
Environmental Resources Management, Incorporated (ERM) and the

County of Carbon (County).

WHEREAS the County owns a right-of-way, including an active
railroad line with connected inactive railroad siding, located near
Hometown, Pennsylvania and generally described and locafed on the
map annexed hereto as Attachment A (the "Right-Of-Way"):; and

WHEREAS AT&T Nassau Metals Corporation and Theodore Sall
Incorporated (collectively, the "Companies") have entered into an
Administrative Order By Consent ("Consent Order"™) dated Qctober 23,
1987 with the United States Environmental Protection Agency ("EPA")
regarding the Eastern Diversified Metals Site ("EDM site") in

Hometown, Pennsylvania (copy annexed hereto as Attaclhiment B)} and

WHEREAS by the Consent Order the Companies have égreed to
conduct a Remedial Inﬁéstigation/Feasibility Study ("RI/FS") at the
EDM site which will include sampling and monitoring of ground water
on the Right-of—Way adjacent to the EDM site; and the Companies have
engaged ERM to conduct the RI/FS; and

WHEREAS the County desires to cooperate fully with the
Companies, with ERM, and with the EPA and the Pennsylvania
Department of Environmental Resources ("PA DER") regarding access to
the Righbef*Way and ground water sampling and monitoring
activities.

NOW, THEREFORE, the parties hereto agree as follows:

1. That the County shlall permit ERM, its Qrﬁgg)&gga

representatives, agents, contractors, and subcontractors, and
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those of the EPA and PA DER, without incurring any liability to
the County and at no charge in connection with the performance
of the Consent Order, freely to enter the Property at all times
for activities consistent with the Consent Decree including,
but not'limited to, installing three ground water monitoring
wells at the location shown in Attachment A, and crossing the -
rail line for installation of the aforementioned monitoring

f ~
wells and for access to the wells for sampling. Access at all t1mesﬁ/,
shall be governed by the Panther Valley Railroad Dispatcher, who alone w111‘ -

be responsible for providing daily clearance of track to all persons.
ERM shall contact public utility companies to obtain necessary

information and clearance regarding the location of public
utilities. The Carbon County Railroad Commission understands
that it shall be responsible for providing clearance at each
proposed drilling or excavation site on their premises and
specifically with respect to any privately owned underground
utilities, improvements or structures. ERM shall take

reasonable precautions to minimize damage to the site due to
its operations and will restore the site to the conditions
existing prior to ERM's operations.

That ERM will use its best efforts to see that any crossing of
the rail line and well installation and sampling by its
employees, representatives, agents, contractors, and
subcontractors on the Right-Of-Way pursuant to the Consent
Order and this Agreement are conducted in a reasonable and
prudent manner consistent with the requirements of the Consent
Order, and that generation of noise, dust, water, and mud, if
any, is minimized.

This Agreement shall terminate upon termination by EPA of the
Consent Order or upon mutual agreement of the #RGIRHIFTH
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termination date may be extended by mutual written agreement of

the parties.

5. This Agreement shall be binding upon, and insure to the benefit
. of, each party hereto and its respective heirs, successors, and

assigns and may only be modified by written agreement.

6. This Agreement represents the entire understanding of the
parties with respect to access at the site and supersedes any
and all prior agreements and understandings regarding the

subject matter hereof.

7. This Agreement may be excavated in multiple counterparts, each
of which shall be deemed, but all of which shall constitute one
and the same instrument.

IN WITNESS WHEREOF, the parties have signed and sealed this
Agreement on the date and year first written above. .

COUNTY OF CARBON, PENNSYLVANIA

s _D, ,)- :
BY: MMJVM 7E'5’ "/f\ |
PANTHER VALLEY RAILROAD CORPORATION
BY: gﬁ*Nai&IﬁijiL«Jq/L/&vavugi_
0 R s

ENVIRONMENTAL RESOURCES MANAGEMENT, INC,

wi L4072

G5 AR300940




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGICN III

IN THE MATTER OF:
EASTERN DIVERSIFIED METALS SITE
Docket No. III-88-02-DC

. AT&T Nassau Metals Corporation
Theodore Sall, Inc.

"RESPONDENTS

Proceeding Under Section 106(a) of the
Camprehensive Environmental Response,
Campensation and Liability Act of
1980, (42 U.S.C. §9606(a)), as amended
by the Superfund Amendments and Re=-
authorization Act of 1986, Pub. L. No.
99-499, 100 Stat. 1613 (1986)

ADMINISTRATIVE ORDER BY CONSENT

The parties to this Administrative Order by Consent ("“Consent
Order"), Respondents and EPA, without admission or adjudication of any
issue of fact or law herein, and having agreed to the entry of this
Consent Order, it is therefore Ordered that:

I.  JURISDICTION

This Consent Order is issued pursuant to the authority vested
in the President of the United States by Section 106(a) of the Camprehensive
Envirommental Response, Campensation, and Liability Act of 1980 ("CERCLA"),
42 U.S.C. §9606(a), as amended by the Superfund Amendments and Reauthorization
Act of 1986, ("SARA") Pub. L. No. 99-499, 100 Stat. 1613 (1986), and
delegated to the Regional Administrators by EPA Delegation Nos. 14-14-A
ard 14-14-C.

The parties agree to undertake all actions required by the
terms and conditions of the Consent Order, for implementation of a Remedial
Investigation/Feasibility Study ("RI/FS").

The Respondents consent to EPA jurisdiction regarding this
Consent Order. . '

\ ‘ . BR3009%




TI. STATEMEMNT CF PUREQUSE

In enterim intc this Corsent (rcer, the cavon objectives ot
FPA and Responcdents are (1) to determine fully the nature and extent ot
anv threat to the nublic reslth or weltare cr the envirorment caused hty
the release or threatened release of any hazaraous substances, pollutants
or contaminants frum the fastern Diversitied Metals Site ("Site")
(to be achieved by a "Remedial Investigation"), ana (2) to evaluate
alterratives for any reredial action to prevent, mitinate or otherwise resacna
to or remedy the release »r threatened release of hazardous substances,
pollutants, or contaminants from the Site (to be achieved bv a “"Feasibiility
Studv"). The activities concducted pursuant to this Consent Orcer are
subject to aooroval by EPA and shall he consistent with the National
Contimcency Plan ("NCP"), 40 C.F.k. Part 300.68., In agdition tc the
reterenced NCP criteria, the kesmondents shall a”cress the c¢leanun standards
recuized to he taken into account by the Presicent as set forth in Section
121 of the Sumerrfund Amencrents ard keauthorizaticn Act of 1986 ("SARA").

ITI. EPA's FINDINGS OF FACT

FPA makes the following rindings of fact:

A. The Pespondents are: ATsT Massau tetals Cornoration ("Nassau") and
Theodore Sall, Inc. ("Sail"). The Resrondents are both corporations.

B. Sall is the currznt cwner/operstor of the Site. tas<au arranged
for the treatment of plastic insulated wire at the Site. Approximately
115 additicnal comnanies, rct parties to this aqreemenr., have' been
notified that they are potentially responsible parties Secause they
arranged for rhe treatment of plastic irsulatec wire at the Site. The
plastic insulated wire may contain hazardous substances.

C. Tre Sit2 is lccater 1000 feet north-west of Lincoln 2verue in lormezswr,
Schuylkill County, Pernsylvania.

D. aporeoxiratslv 157 rillicn oounds of plastic wire irsulaticon ("Elurc”)
were depositedt in an open pile at the Site. The pile occuples anproxiurately
3.8 acres of 2 5 acre parcel and was used Erom the late 19580s until

1977 to dispose of plastic wire insulation chips from a copper and
aliminum wire recvelinag oomeration. The pile, camposed primarily ot
mwlyvinyl chloride (PVC) and molyerhylene chips with scoe carrycver

rmetzls ard oraanics, is gernerally horazencus. Accordinag to Sall, the
- f£luff was separated from the copper and aluminum wire using purely
mechanical technicies; no solvents or other chermicals were usea. The
reclaired wire vas not turther processad or cisposed of <t the Site.

The auproximace airensions of the £luff pile are 500 ty 3000 teer and

it varies 1n height frem approximately 30 to 60 feet.

E. 1In ttarch 1374, pursuant to a Consent Xireement w~ith tre Penrsvlvarni)&atgoghz
e 4 !

Deparcent of Envirommental Fesources (FPADEP), a wastewater treatrent
surfece L-poundrent, diversicn Jitshes, ant o Arourdwater intsrcenctor trench
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were installed to control groundwater migrating te ana rram tne pile

am ccllect and treat the leachate tram the pile. Acccraing to sall,

the surface impouncment associated with the wastewater treatrent plant
experienced hyriraulic overloads on two separate occasicns cduring scomm
events, cre in 1979 and one in 1984, which flowed into a trioutary to
the Little Schuylkill River,

F. After the construction of the water treatment plant, sliucdage from

the wastewater treatment process was, on discrete cccasicns, placed on
the waste pile. In September of 1977 the scran wire recveling ormeration,
as well as the dumwpimg ot tluft onto the waste pile, ceased.

G. The cisgosal of wastewater sluine at this Site ceasedq 1n March

1983, when the PADER Rureau ot Solid taste Managerent 1ssued a notilce
ot vielatinn concernina the aispcsal Lt water rreatrent plant sluace
at the Site. Subsequently, the sludge has peen dispesed. of orc-site.

H. The Site ircludes the waste plle described in paragraph D, leachate
‘diversion ditches that are located on trne northern and southern boundarias
of the waste pile, ana a surtace water diversion uitch lccated on thre
nortnern bouncary ot the Site between the leachate diversion gitch and
the CCMPAIL railroac tracks. To rhe south, a qrourdwater irterceptor
is locatea hetween the leachate diversion aitch ana the access road.
The waste water treatent plamt 1s locatea on rthe southwest boraer of
the Site. A rcldimg lajoon is located next to the rriatment plant.

An interrittent tributary to the Little Schuylkill tiver 1s located
approxirately 10 tfeet to the south of rhe treatment ~lant and aurairs

to the west Ot the Site., The ertluent trom the wash: water treament
plant is discharged into this ctriputary. The trihutazy then tlows

into the Little Schuylkill River approuxunately 100U foet west of the
Site. Tre treatrent nlant has an NPCES perrit to discharge i1nto the
trinutary to tre Little Schuylkill Piver, )

T. On 3pril 12, 1984, £2a cornducted an inspeszicn ~r the sSite and collact=n
several surface ~ater, qrouncwater, soll, and sedirent sernles. Several

feavy retals amd organics were reported in.samples tra the maln arg secansarcy
leachace seers, including but not Limites te: ca™iur, copuer, l=2aq,

nickel, oenzene, chlorovenzene, hexachlorobenzere, etrylitenzens, taliene,
xylenes, cshenol, ~rechvlphenol, 4-wethylnienol, Z,i-1iretnylrrenol,

trans-1, 211wchlorcethene, tetrachloroethene, PCB~1 50, £Cs-1015,
Lis-prthalate, ciethyl prcralate, and ci-n-octyl phthalate,

J. A saple taken frem an on-site qrouncwater monitorima well cn April 12,
1984, vas rejcroed ro canrain 33U parts per dillion >t g d—airschylotennl.

K. Upstrearm, midstrean, and downstream sanples were taken rram an .
uPrnamed tributacy of the Litrle Schuylkill Piver, loczrzd approxuiately
10 feet to tre south of the waste pile con arril 12,1341, Tre (ownstream
saairent corcentraticns rezoorrtsd tor 0is ( ~ethyl texyl) preralaztes
(Le=P), di-n—nctyl ghtnalate, PCR-1:FU andd PCH-1016 »=r=z ricrer than
Lrose reasurw—l in the unstraar, &and rridstresm zamnles.
o QRBOO%B

L. All of tre chericals naed in paragrapts I, J anu ¥ aduve arw
hezarcdous suvstances 2s cefired ny CEPCLa t1UL(14).




M. Approximately 1,500 people within three riles ot the Site depena on 7.

Ggrouncwater tor drinking water. .’_:p:
Py

N. The Site was proposad tor inclusion on the National Priorities

List (NPL) pursuant to Section 105(8) of CERCLA, 42 U.S.C. §9605(8),

on June 10, 1986. On Auqust 3, 1936, Sall submicted corments opposing

the appropriateness cf incluoing the Site on the MPL.

0. Same stud].es have linked some or all of the chemicals named 1n
paragraphs I, J, and K above with adverse health eftects.

IV. EPA's COMCLUSICt'S CF [AW

A, Eastern Diversitied Mestals Site is a racilicy as c2tineg by Section
1Ul(3) of CERCLA, 4z 11.5.C. §9601(3).

B. The Pesponcents are persons as cetined by Section 101(21) ot CERCLA,
4211,S.C, §9601(2L).

C. Hazardous Substances, as CGetined in Section 101(14) of CERCLA, 47
U.S.C. §9601(14), have Seen disposed at the facility amd are currently
nresent there, ‘

0. The past, present, anc/or potentlal migration of hazardous substances
fran the Site constitutes an actual ang/or threateneq "release"” as aefined
in Section W1(22) ot CERCLA, 42 U.S.C. §95UL( 22,

E. The Respondents are astentially responsible parties uncger Section 1l07(a)

of CERCLA, 42 U.S.C. §96U7(a). Cther persons are alz- ooteantially
responsible parties.

V. EPA'S CETEFMIMATICNS

#Based on the Findimas of fact and Conclusicns »t Law set torth
abcve, EPA has aetermined that all- legal r2oulrements St Secticns lid a

lUd of CEPCLA, 42 U.%.C. §§ 96104 and 36U6 have bteen men. In particular,
€25 nas Aet=rmired that the kespondents are cualities to conauct the

kRI/ES withln the eaning of Section 104(a) of SARA pruviCes the Mesgurdente
comply witn Section VIII ot this Consent Lrver.

‘VI. PARTIES bBOUND

This Consdnt Crier shall apply to and ne binding uron Pespcncents,
and EPA, thelr acents, successers, ani assigns and upen all persons,
CONLractors ana consultants :cting uncer or for either the Fesporcents nr
£PA or any caroiration therent. 'O change in cwnership Cr corporate or
rartrnesship status relating ro rhe Sire will in any wav altar tkﬁgﬂa‘}{rﬁoguh
of the Fesooncents or thelr responsibility unier this Consent ur T

-l
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In tre event Of any change 1N cWnersnid or control ot any ccrton
~f the Site currently owred Sy Sall, Pesocndent Sall snall nctify tre
EPA in writing at least 30 cays 1n advance ot such change ana shail
provice a copy of this Crder to the transterze 1in interest of the Site, Dbin,
prior to any aqreerent tor rranster. ﬁﬁ;?{

The Resmordents shall provicde a copy ot this Consent Orcer to
all contractors, sub-contractors, laboratories amc consultants retainec
to conduct any pertion of the work perrorred pursuant to this Consent
Order. .

The parties acree that the PResconcents are jointly ana severally
responsible for carrying out the provisicns ot this orcer.

VII. .UTICE TO ThE S1a%c

Notice of issuance oOf cthis Order has een given to the Cawronwealth
of Pennsylvania, pursuant to Section 106(a) of CEPCLA, 42 11.5.C. §96u6(a).

VIII. WORK TO BB PYRFOKMED

A, All response work pertormed pursuant tn this Consent Order shall
wner the direction ana supervision of Gualifieg perscnnel. Thirty (3U)
qays prior to the initiation Ot the work set tounh Lelow, Resnoncent
shall notity EPA in writing regarcing the identicty of the personnel to
be used in carrying out such work. &PA may disapprove the use of any
contractor, subcontractor and/or any supervisory personnel EPA consivers
for qood cause not wualified to pertorm tne work recul ~=1 by this Consent
Nrcer or any gortion thereot. In the event ¢r a aisa: ~raoval, Pespondent:
shall notity EPA within tnizty (30) cavs of che ildenticty and tne qualifica
tions of the person, contracter or subcontractor rhat /ll replace the
one that was disapproved. I[n the evant Of suuseruert :isappreval of tre
replacavent, EPA reserves its righr under CERCLA ana the tCP ko cuncuct:
a canplete RI/FS, or any portion of the FI/F3 and Lo seeXk r2irZursenent
for the costs thersof.

8, iork shall e rmertormed in accorzdance wWwith the ter™s ana Ccorlltions
and scredule of an approved kork Plan ("P"). A aratec P 1S te fe
subTlctea by Pesponvents on or befeore Occetsr &, L1IB7. (re WP shall
qescrine the ranmn2r 1n which the RI/FS snall be rerformen sne shall sec
Foreh a scredule tor wnttlation and copletion or eacr 2lerent.  3uck
elarents snall include, hHut not De limted to, a Rerecial Irvestigstic

AR300945
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Site Crerstions Plan, including QA/QC plans anu health and sarety plans,

preliminary draft and tinal gratt Pemedial Investiqation Feports and

preliminary draft amd final draft Feasibility study Reports. 1lhe WP QM@MM:

shall pe prepared 1n accordance with the MCP ana EPA RI/FS Juidance Beps .
docurents, including the RI/FS yuidance docurents cated June, 19ES.

Within sixty (8V) days atter receipt of rhe wP by EPA, EPA
shall notify Responcent in writing of EPA's approval or aisaporoval or
the WP or any part thereof. In the event of any disapproval, EPA shall
spacity the deficiencies in writing. Within thirty (30) cdays ot the
receipt of anv EPA notification ot WP dissoproval, the Resporcents shall
aend ana submit to EPA a revisea WP that respords to ana/or rerecies
the specified deficlencies. In the evert or subsaquert aisapproval
of any revised .P: 1) EPA reserves the right to concuct a camplete RI/FS,
Or any reorticn thereof, and ts seek to recuver trne cests thereof, pursuanc
to CERCLA and the NCP; and 2) The dispute resolution provisicns of
Section XIV of this order stall he available to the Respenaents. Upon
approval by EPA the WP shall be incorporated into this Consent Order and
the temms ana schedules thereln shall cecome recguirerents cf this Orcer.

C. A Remedial Investigaticn Site Operations Plan ("RISOP") shall Le
sutmictad to FPA in accorcance with the schedule contained in the approved
{.P. The RISOP will specity, at a minirum, the nurber, time, location,

and manner ot soil, ailr, surtace water anc arcundwater samoles to te

taken, which skall De sutficient to determine the nature amd extent ot .
any threat presented by tie release or thraatened release of hazardous
substances at the Site and to evaluate proposed remedlwc<. Within sixty

(6U) days atter receipt of the RISUP, EPA shall norit, the Respondents ‘ .
1n writing ot EPA'S aprroval or disapproval ot tne vIZP or any part

thereof. In the event of any disapproval, EPA skhall s-ecity the ceticiencies
in writim. Within thirty (30) days of the recelpt «t tPA ndtification

of RISOP aisapwroval, the iesopondents shall arend ang sudrit to RPA a

reviseq RISOP that responds to and/or remecies the specitied leticiencies.,
Upen approval by EPA the RISCP shall be incecrporated into thls Consent

Or:er and che terms ard schedules shall becare regquirerencs of this

Consent CrZer. In the 2vent of subsequent disarproval or any revised

RISCF: 1) EPA reserves the rignt to conauct a caplete RIZFS, or any

ocerrion trevect, and to sSeek o recover tne cests ther2ot, pursuant to
CERCIA and tre NCF; 2na 2) the aispute resnlunion provisions of Section

XIV of tnis orcer shall *w» agvallable to the Pespondents. Tae besncondents
shall implement the P and PISOP. In the =2vent ot a contlict het.een

the apnroved tlre schedules in the WP ang the RISOP, the PIS)P snall

prevail.

AR300346 @




D. Beginning 30 days subseguent to the date on which the RISOP is apprevec

oy EPA, the Resoongents shall provide EPA with a progress repoct for each
preceeding 30 day periocd. At a minimugr,’ these progress repores shall

include: 1) & description ot the actions that have been taken toward

achievirg ccnleance with this Consent Order; 2) all results of sarpling, -
tests, analycical data and interpretations aﬂd all other intormatinn ]
partinent to this agreemen. recelved by the PFespondent: 3) a description Lo
of all aata anticipated and activities schedulead fcr the rext montr:; and

4) a descrintion of any problems encountered.

E. Preliminary draft RI ana FS reports shall be submitted to EPA in
accordance with the scheiule contained in the approved VWP. within sixty
(60) days of receipt hy EPA of such remrts, EPA shall notity Fesnoncents
in writing ot its auprcval or disapproval of these reports or any gart
therect. In the event Of any Jisaporoval, FPA srall specitfy the deficiencies
in writinc. Uithin forty-tive (45) cays ot receipt Of notitication of
orgliminary dract report disappreval, the Responcents shall amend and
sutmit to EPA a revised preliminary draft report that resgonds to ana/or
remecies the specifiera dericiencies. It atter such revision, EPA continues
to disapprove, EPA retains tne right to amend or supplearent the revised
prelirinary aratt report, to merform adcitional studies, and to complete
the RPI/FS or any portion thereot pursuant to CERCLA and the MCP and to
Segk reilmdurserent tor the ccsts thereot,

F. EPA's approval of any of Besponcents' sutiittals made pursuant to
this Ccnsent Order shall constitute a cetermination by EPA that such
actions, if conductad in cortnrmance with that approval, are cunsistant
with the MNCP. '

GC. If FPA tails to reet 1ts deadlin=s. as set torth i cthis section,
Respondents shall he entitled to a rodification of the .2 and RISOP
to proviae an extenticn ot time for those tasks affected bty EPA's
r31lure egual to tne celay caused oy EPA's tailure.

H. For purroses ot this Corsent Order, the term "days" shall —ezn calencar
days unless ctherwise specitiec. .

IX. DESICHATED PPQJECT COCPDINATCFS

on or netfore the =tfective cate of tnis Consent Orcier, tPA
anc the tesponcents shall each designate a Project Coorcinater. Each
Project Coordirator shall ze respensible tor overseeing the implementacion
of tnis Consent (rder, Tn tne maximrum extent possihle, coawmunications
herween the kespondents ama £PA, ard all docuents, incluading reoorts,
aporevals, arnd.cnner correspenience, concerning the antivities performeq
pursuant to tne tews and cenditions of this Consent uraser, shall be
a1racted to tre Froject Courzinators by certikied maill.,

. EPA ana the Pesponcents shall esch have the right to chsengce their
rescective Project Cocrainatnr(s). Such a crange shall e accompl ished
by notifying the other party in writim at least tifteen (15) cays prior

to tre changje. | ‘ , @83@09&?




The EPA-lesignated Prnject Cocrdinmator shall have the aut-crity ro,
inter alia, halt, modify, conduct, or direct any tasks required by this
Consent Order and/or undertake any response actions or portions thereof
when conditions present a threat to'public health or welfare or the
enviroment as set forth in 40 C.F.R. §300.65(b). In the event that
work is halted or changed under order of the EPA Project Coordinator iim
pursuant to this paragraoh, the approved WP and RISOP shall be reviewed oty
and may be revised by agreement of the Respondents and EPA in accordance o
with the procedures in Section VIII, Work To Be Performed, above, and,
in any case, the schedule for campletion of the work set forth in the :
approved WP and RISOP shall be extended to the extent of such delay.

The absence of the EPA Project Coordinatar from the area under study
pursuant to this Consent Order shall not be cause for the stdppage of
work.

X. QUALITY ASSURANCE

The Respondents shall use Quality Assurance/Quality Control practices
and procedures, including chain-of-custody procedures, in accordance
with guidance provided in "EPA NEIC Policies and Procedures Marual," May
1978, revised November 1984, EPA~330/9-78-001-R and "Interim Guidelines
and Specifications for Preparing Quality Assurance Project Plans,™ December
1980, QaMsS-005/80, while conducting all sample collection and analysis
activities rvequired by this Consent Order. The Respondents shall consult
with EPA in planning for, and prior to, all sampling and analysis required
by the approved Work. Plan. In order to provide adequate Quality Assurance
‘and Quality Control regarding all samples collected and-analyzed pursuant
to this Consent Order, the Respondents shall:

1. Use a laboratory(s) which has a docurented Qualis
Assurance Program that camplies with EPA guidarce
document QAMS-005/80.

2. Ensure that EPA personnel and/or EPA authorized
representatives are allowed reasonable access to
the laboratory(s), records and personnel utilized
by the Respondents for analysis of samples collected
pursuant to this Consent Order.

3. Prepare a Quality Assurance Project Plan ("QAPjP")
for the sanple collection and analysis to be con-
ducted pursuant to this Consent Order. The QAPiP is
to be submitted to the EPA Project Coordinator for
review and approval prior to initiating any field
investigations after the date of this order. The QAPjP
(and Sampling Plams if prepared as separate docurents)
must be submitted to EPA as part of the site Work Plan
required in Section VIII of this Consent Order. The purpcse
of the plan is to present, in detail, the data guality objec—
tives, sample collection procedures, and data analysis
processes and the proc- -dures to ensure that the obiec-
tives are met. QAMS-QuU5/80 shall be used as guicance
in the preparation of the QAPjP; additional guidance ﬂR 300 9[; 8
may be provided by EPA as requested. S




4.

6.

Agree that labovatory(s) analyzing samples required
by this Consent Order shall use the methods and submit
deliverables delineated in the current "Statement of
Work of the EPA Contract Lab Program.®™ Current
cooies are available fram the Envirommental Services
Division ("ESD") QA Section, Annaocolis, Maryland at
(301) 224-2740. 1If any parameter to be analyzed for
is not one of the parameters for which Contract Lab
Program CLP methods are availahle, the lab shall use
methods which are EPA-approved (and which are to be
described in the QAPjP).

Agree that a laboratory(s) analyzima samples pursuant
to this Consent Order must demonstrate its capability
to perform analyses in comliance with CLP requirements
through the analysis of Performance Evaluation ("PE™)
saples prior to conducting any analysis. Analysis of
PE samples may be waived if the laboratory has

analyzed PE samples submitted hty EPA or a state

agency within the past six (6) months. Oocumentation
of such PE sarple analysis must “e submitted to

the EPA Project Coordinator for verification.

Conduct an audit of the laboratory(s) that will

- analyze samples from the site at same point during

the time the laboratory(s) is conducting analyses

(to be specified in the QAPjP). The audit will he
conducted to verify analytical capability. Auditors
should conduct lab audits according to orocedures
available from the ESD QA Section. Audit reports must
be submitted to the EPA site Project Coordinator within
Eifteen (15) calendar days of campletion of the audit.
The Respondents must report sericus deficiencies and
corrective actions to be immediatelvy taken within

5 business days of the time the Respondents

knew or should have known of the deficiency.

~ Laboratories which are Superfund Contract Labs

("CLP Labs") need not be audited.

Conduct at least one approoriate field audit (to be
described in the QAPjP) durirg initial sampling

activities to verify that field samplers are correctly
following sapling nrocedures described in the qualicy
assurance and/or samoling plans. A report of the field
audit must he sent to the EPA Project Coordinator within
fifteen (15) calendar days of camletion of the audit. -
Respondents must report sericus deficiencies and corrective
actions to be immediately taken within S musiness days

of the time the Responcdents knew or shauld have known of the
deficiency.

R%
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8. Provide data validation of analyses done by the
laboratory(s) (to be described in the QAPjP). This data
validation shall detsrmine data usability and shall be
performed in accnrdance with the Functional Guidelines for o
Data Review (available from ESD QA Section ) for data E
derived by CLP methods, or with the QA/QC criteria set
forth in the method, if other than a CLP method. For
methods lacking QA/QC data validation protocols the
Respondents must establish validation criteria such as
those in Section 8 of the EPA Series Methods in
40 C.F.R. § 136. The aporopriate quality assurance data
validation summary veports should be submitted, along
with samnle data and surmary sheets, to the EPA Project
Officer at the time final sample results are provided to EPA.

In the event that the Respondents fail to use the QA/QC practices
and procedures as cutlined herein, EPA reserves the right to conduct a
camplete RI/FS or any portion thereof pursuant to its authority under
CERCLA, to seek reimbursement from any Responsible Parties in a proceeding
independent of this Consent Order and/or to seek any other appropriate
relief.

XI. SITE ACCESS

To the extent that pronerty included in the area .nder study is
presently owned or controlled by parties other than Resnondents to this
Consent Order, the Respondents will use all reasonable =fforts to obtain
Site access agreements from the present owners within sixty (60) days of
approval of the RISOP. Such agreements shall provide reasonable access
for EPA, the Respondents and their authorized representatives. In
the event that the property owner refuses to provide such access or
access agreements are not obtained within the time desianated above,
whichever occurs sooner, the Respondents shall so notify EPA. The Respondents
shall also notify EPA of all efforts to obtain such agraements. EPA
shall then take steps to provide such acgess. If EPA is unable to provicde
such access, the approved WP and/or RISOP shall be mocdified by Respondents,
with EPA's approval, to take account of such lack of access, in accordance
with the procedures in Section VIII, Work To Be Performed, above. Respondents
shall not be required to pay any property owner an unreasonable fee for
site access under this order. "

AR300950
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EPA and/or its authorizea representatives snall, ugon reasonatle
primr notice, have the authcrity to enter and treely move about all
propesty swned ot controlled by either Pespondent at tne Site subject to (.-
this Ceonsent (rder at all reasonahble tires fcor fthe ourpese of, irter .
alia: inspectinc non-nrivileced records, operating loos, amd contracts
related to the Site; reviewina the projress of the Fesmondents in carrying
out the terms of this Consent Crner; conducting sucl: tests as EPA cdegs
necessary; using a carera, sound recoraing or other Jocurentary type
equigrent; amc verifying the data sumitted tc EPA by the Pespondents.

The Resrondents shall cermit such persens to 1nscect ard copy all non-
privileced recorcs, files, nnotographs, docurents, and other-writina,
includira all sarpling and reritoring data, 1n any way nercaining to

work uncertaken oursuant to this Cecnsent Crder. As used in this paragraon,
a docurent is "rivileced only if it would he exsmpt frem aiscovery in
litigation tsetween the Responcent and ePA. If EPA reguests access to

anv materials which cthe Respondent Delieves ar2 grivileced, the resoorncent
snall within 10 days provice EPA witn a list of the agncurents alleged to
De orivileced, a dJdescriction of the contents cf said cocurents, and the
nature of the privilege claun, The term "reasonahle tires" shall incluce,
byt not be lirited to, the hours of 8 a.m. to S p.u., “onday through
Fridav and the hours 3urinmq which work pursuant to this Consent Order is
beirg. perfemed at the Site. Norhing herein shall te -interpreted as
limiting the irspection or restonse authority ot EPA under federal law.
All parties with sccess t2 the Site pursuant to this "2raqgraph shall
canply with all apprcved ant aoplicable health and sat:ty plans.

XII., SAMPLIMG AMD CATA/DOCUMENT AVAILASITLITY

The FResporcents shall make availanle to EPA the results of all
sampling and/or tests or other aata gererated by the Kespencent, or on
the Respondents beralf, with respect to the wpleamentation of this (onsent
Crlder, ana shall sulmit these results in montnly proaress rsports as
descrined in the apprcoved UUP, EPA shall make available to the Pesponcents
tre results of sampling and/cr tests or cther ~ata similarly gereraceg
Ly EPA.

At rre recquest of any party, anry ocher nmarty stall allew split cr
dunlicate samples to be taken by the requesting party anag/or its authcrized
renresentacives, of any sarples collected bv the FPespordents cr EPA
nursuant to the approved WP and/cr RISOP. The Respondents shall notify
FPA not less than five Zays in agvance of any such sarple collection
activity.

AR300951




-12-

The Respondents may assert a claim of business confidentiality covering ‘
part or all.of the information or documentation requested by or provided

under this Consent Order in the manner described in 40 C.F.R. §2.203(b). ,

Surh an assertion shall be adequately substantiated in accordance with 40 4,
C.F.R. §2.204 at the time the assertion is made. Analytical data shall '
not be claimed as confidential by the Respondents.

Information subject to such a claim will be handled in accordance
with the procedures set forth in 40 C.F.R. Part 2, Subpart B. If no
such claim of business confidentiality accompanies the information or
documentation when it is submitted or made available to EPA, it may be
made available to the public by EPA without further notice to the Respondents.

- XIII. RECORD PRESERVATION

EPA and the Respondents agree to preserve, during the pendency of
this Consent Order and for a minimum of six (6) years after its termination,
all records and documents in its possession that relate in any way to the
Site, despite any document retention policy to the contrary. Respondents
will use their best efforts to obtain copies of all documents that relate
‘in any way to the Site and are in the possession of its employees, agents,
accountants, contractors, or attormeys. After this six-year period, the
Respondents shall notify EPA at least thirty (30) calendar days prior to
the destruction of any.documents that relate to this Consent Order. .
Upon request by EPA, the Respondents shall make available to EPA such .
records or copies of any such records and shall.not destroy such records
while the EPA request is pending. Disclosure of such documents to EPA

" 1is subject to applicable privileges.

XIV. DISPUTE RESOLUTION

If the Respondents object to any EPA notification of deficiency or
disapproval or other EPA action taken pursuant to this Consent Ovder, the
Respondents shall notify the Chief, EPA Region III Hazardous Waste
Enforcement Branch, in writing of their objection(s) within fourteen
(14) calendar days of receipt of such notification or action. EPA and
the Respondents shall have an additional fourteen (14) days fram the
receipt by EPA of the notification of objection to reach agreement. If
agreement cannot be reached on any issue within this fourteen (14) day
period, the Respondents shall have the right to review by the Division
Director, EPA Region III Hazardous Waste Management Division. The time
for resubmittal of a disapproved document shall be extended for a period
equal to the time taken for review through the Division Director, unless
EPA determines that the dispute is friwlous. This review shall not
operate as a substitute for any other form of review. EPA and the
Respondents reserve all legal remedies and defenses otherwise available
under federal law. '

AR300952
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XV. DELAY IN PERFORMANCE AND NON-PERFORMANCE PENALTIES 5 ’;"9’

For each week that the Respondents fail to submit a report or document
oc otherwise fail to comply with the requirements of this Consent Order
at the time and in the manner set forth herein, or in the approved WP
or RISOP, the Respondents shall be liable upon demand to EPA for the sums
set forth below as non-performance penalties. Checks shall be made payable to
the Hazardaus Substance Superfund. Checks shall ‘be addressed to: N

U.S. Environmental Protection Agency
Superfund Accounting
P.0. Box 371003
Pittsburgh, PA 15251

A cooy of the check shall be sent to the EPA Project Coordinator.

Non-performance penalties shall accrue in the amount of $500 for the
first week, or any portion thereof, and $1000 for each week thereafter,
or any portion thereof, for failing to camply with any of the following
requicements:

1) Submit draft and final Work Plans to EPA in accordance with the
schedule and requirements set forth in Section VIII herein.

2) Submit draft and final RISOPs to EPA in accordance with the schedule
and requirements set forth in the Work Plan and S_gction VIII herein.

3) Submit preliminary draft and revised preliminary draft RI Reports to
EPA in accordance with the schedule and requirements set forth in the
Work Plan and Section VIII herein.

4) Submit preliminary draft and revised preliminary draft FSs to EPA in
accordance with the schedule and requirements set forth in the Work Plan
and Section VIII herein. .

Non-performance penalties shall accrue in the amount of $100 for the
first week, or any portion thereof, and $250 for each week thereafter,
or any portion thereof, for failing to camply with any other requirement
of the Work Plan, RISOP, or this Consent Order. Non-performance penalties
pursuant to this paragraph shall not contimue to accrue past the 5th
week of each such violation unless EPA has provided written demand
to the Respondent of such failure. If such demand is provided after
the 5th week, non-performance penalties shall continue to accrue after
the making of such demand if the non-camplying event continues beyond
the date of the demand.

Any non-performance penalty assesed by EPA and actually paid by the
Respondents may be used to offset an equal amount of statutory penalties
owed by Respondents for the same event or failure. ﬁ8300953

EPA shall have the authority, at its sole discretion, to reduce
or forgive the penalties provided by this section.
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XVI. FORCE MAJELTE

The Respondents shall notity tPA of ‘any delay or anticipated celay
in achievimg compliance with any requirement cf this Consent Orcer,
caused hy circumstances beyond the r2asonable control of the Respendents. ‘
Such notification shall be made verbally as soon as possible but
no later than tour (4) business days after any such delay or anticinateg
delay and in writing no later than seven (7) days atter becaming aware
of such cdelay or anticipated delay. The written rotitication shall
describe fully the nature of the delay, the reasons the aelay is beyonc
the control of Pespondents, the actions that will be taken to mitigate,
prevent and/or minimize further delay, the anticipated lergth ot the
delay, and the timetable according to which the actions to mitinate,
prevent and/or minimize the delay will be taken. The Fesporents shall
adopt all reasonable measures to avold or minimize any such delav.

Any such delay that results fram circumstances beyona the reascnable
control of the Fespondents, and that cannot he overcome hy due cilicence
on the Respondents' part, shall not be deamed to be a violation of 1its
obligation(s) under this Consent Order, anc shall not make the Respondents
liable for the non-pertormance penalties contained in Section XV, "Delay
in Perforrance and Non-Pertocrmance Penalties", anove. ToO the extent a
delay is caused by circurstances beyony the reasonable control of the
Respondents, the schedule atfected by the delay snall be extemded for a
reriod equal to the delay resulting fram such circunstances. Increased
‘costs of performance of the terms ot this Consént Order or changed economic
circumstances shall not be consicered circumstances bey>nd the reasonable
‘contrnl ot the kespondents.

Failure of the Responcents to comply with the notice requiresments
of this paragraph shall constitute a waiver of the Respondenes' right to
invoke the benerits of this paracraph with respect to that event.

In the event that EPA and the kespordents cannot agree that any
delay in compliance with the requirements ot this Consent (rrier has been
or will te caused by circurstances teyond the reasonable cocntrol of the
Pespondents the dispute shall be resclved Ln acceraance witn Che Provisions
of the "Dispute Fesolution” section, Paragraph XIV, of this Cocnsent
Orcder, The Respondents snall have the burden of provire that the delay
was caused hy circurstances beyond their reasonable control and that the
Respondents took all reascnable measures to aveid or minirize delay.

XVIT. RESERVATION CF RICHTS

Except asg expressly nrovided 1n this Consent Orcder, (1) each party
reserves all rights ama dJderenses it may have, and (%) nothing herein
shall prevent FEPA from seekina lecal or scuirable relier to enforce the
tems of this Oruer, inclucing tn2 right o seek injunctive relief,
irposition of statutory tines, and/or nunitive darages.

As provided by this Consent Crcer, EPA expressly reserves 1ts rignt
to disapprove ot work performed Ly the Responcents anc reserves its right
to request that the Pespenaents percfor resoense acticns in adaicion to ﬁ830095u
those requirzsd by or as mecditied 1n ti'e asproved WP and DRISOP, Lf 1t -
ceterrines that such actions are necessary. [n the event that the Respcndents
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- decline to perform such additional and/or modified actions, EPA resecves

the right to undertake such actions. After the comwpletion of an RI/FS
for the Site, EPA reserves whatever rights it has to require private S
parties to carry out remedial activities at the Site. 1In addition, EPA ..
resecrves the right to undertake removal and/or remedial actions at any
time that such actions are appropriate under the NCP and seek reimbursement
for any costs incucrred. , ‘

So long as the Respondents are proceeding in accordance with the
tems of this Consent Order, EPA, subject to the reservation of rights
made in this section, agrees not to institute any judicial or administrative
proceeding aqainst the Respondents to respond to or remedy the conditions
existing at and arcund the Site as of the effective date of this Consent
Order that are to be addressed in the RI/FS.

. R . |

Except as otherwise provided herein, Respondents expressly preserve
any rights they may have to cppose claims made by EPA, and reserve any
claims they may have against EPA or third parties related to the matters
covered by this Consent Order. For the purposes of this Consent Order
only, the parties expressly agree that § 106(b)(2) of CERCIA is not
available to seek reimbursement of costs incurred pursuant’ to this Order.
) : \ Co '

XVIII. REIMBURSEMENT OF CCSTS

At the end of each year, EPA shall submlt to the Respondents an
accounting of all response and oversight costs incurred by the U.S.
Goverrment with respect to this Consent Order. Such costs shall include
the cost of persdnnel, overhead and analysis of any samples split with
Respondents. The accounting shall be accompanied or preceded by specific
documentation of the work performed including, when requested, all QA/CQC
data and reports. The Respondents shall, within 30 calendar days of
ceceipt of that accounting, and proper documentatlon, remit a check for
the amount of those costs made payable to the Hazardous Substance
Superfund. Checks should specifically reference the Site and be addiessed
to: ' ! e

|
U.S. Envirommental Protection Agency
Superfund Accounting
P.0. Box 371003M
Pittsburgh, PA 15251

A copy of the transm1ttal letter should be sent to the EPA Project
Coordinator. 1 :

The Respondents can object to any portion of the costs as being

inconsistent with the NCP and any such portion shall be subject to the
Dispute Resolution Procedures set forth in Section XIV. .

~ AR300955




EPA reserves the right to bring an action against the Respondents
pursuant to Section 107 of CERCLA, 42 U.S.C. Section 9607, for recovery
of all response and oversiaht costs incurred by the United States related
to this Consent Order and not reimbursed by the Respondents, as well as
any other costs incurved by the United States in connection with response .
actions conducted pursuant to CERCLA at the Site.

EPA recognizes that the amounts contributed by each particinatina
Respondent bear no direct relationship to the amount or degree of hazagd, '~
if any, contributed by each Respondent to the Site. St

XIX. OTHER CLAIMS

Nothing in this Consent Ocder shall constitute or be constiued as a
release from any claim, cause of action or demand in law or equity against
any pevson, firm, partnership, or COCDOlatiGn not bound by this Consent
Order for any liability it may have arising cut of or relating in any
way to the generation, storage, treatment, handling, transpoitation,
release, or disposal of any hazardous substances, hazardous wastes,
pollutants, or contaminants found at, taken to, or taken from the Site.

This Consent Order does not constitute any decision on preauthorization
of funds under Section 111l(a)(2) of CERCLA, 40 U.S.C. Section 9611(a)(2).

XX. OTHER APPLICABLE LAWS

All actions cequired to be taken pursuant to this Consent Ocder
shall he undertaken in accocdance with the requirements of all apollcable
local, state, and federal laws and yvegulations.

XXI. PUBLIC COMMENT '

Upon approval by EPA of the Feasibility Study Draft Report, EPA
shall make such report available to the public for veview and comment
for, at a minimum, a twenty-one (21) day period, pursuant to 40 C.F.R.
Section 300.67(4) (S0 Fed. Reg. 47978, November 20, 1983)., Following
the public review and comment period, EPA shall notify the Respondents
which remedial action alternative is avproved focr the Site. Howeve.,
this Ovder does not require the pecfoimance of any remedial action by
Respondents.

XXII. EFFECTIVE DATE AND SURSEMNIENT MODIFICATION

The effective date of this Consent Ocvder shall be the date on whlch
it is signed by EPA.

This Consent Ovder may be anended by mutual aqueement of EPA and
the Respondents. Such armendnents shall be in writing and shall have as
their effective date, the date on which such amendnents ace signed v
FPA. Minov mndifications to the cvequiverments of the WP or RISOP may be
made by mutual ageeement of the Praiect Coocdinatocrs. Such modificatisns
shall be made by exchange of lottous by the Project Conudinators and
shall have as an effective date, th2 date on which the h.ttmﬁ &\&'@956
Project Coordinatar is signed. '
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. Any reports, pla , specifications, sc-edules, or vther submiss:-ons
required by this Consent Order are, upon approval by EPA, incorporated
into this Consent Order and may be amended, modified, or revised by
mutual agreement of the parties by exchange of letter by authorized
represenctatives for the parties wicthout formal amendment of this Consent
Order. Any non-compliance with such EPA approved reports, plans,
specifications, schedules, or other submissions shall be considered:
non-compliance with the requirements of this Consent Order and will
subject the Respondents to the requirements of Section XV, "Delay in
Performance and Non-Performance Penalties", above.

n

‘I‘J?/,({:':'/' .

’."3 PPN
v

: "1
No advice, guidance, suggestions or comments by EPA, other than a '
formal approval, regarding reports, plans, specifications, schedules, or
other submissions by the Respondents or the requirements of this Consent
Order will be construed as relieving the Respondents of its obligation
to obtain formal approval when required by this Consent Order.

XXIII. NO ADMISSIONS

Nothing in this Consent Order is intended or shall be construed
to be an admission as to the fact or law by the Respondents for any purpose.
The participation of Respondents in this Consent Order shall not be
admissible against any party to this agreement in any judicial or
administrative proceeding, except to enforce the terms of this Consent
Order. :

XXIV. TERMINATION AND SATISFACTION

The Respondents' obligations to EPA under this Consent Order shall
terminate and be deemed satisfied upon Respondents' receipt of written
notice from ‘EPA thar the Respondents have demonstrated, to the satisfaction
of EPA, that all the terms of this Consent Order have been completed.

Upon termination of this Consent Order pursuant to the provisions of

this Section, EPA covenants not to sue Respondents for the RI/FS performed
by Respondents in accordance with the terms of this Consent Order.

This covenant not to sue shall not be construed to limit EPA's right

to sue or take any administrative action against a potentially responsible
party (PRP) not a signatory to this agreement. Nothing herein shall be
deemed to grant any rights to persons not parties to this Consent Order,
and EPA and Respondents resarve all rights against such.parties.

For Theodore Sall, Inc.:

 Fost/p Hosne 7:29-%7
Date

Signacure

Yanged B SEAYAD

Name (print)
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For AT&T Vassau'@;:als Corporétion'
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Signature

Qpeer F. @oeuEz_/A

Name (print)

‘P/QES{DE/\JT

Title

For

E:i’—ggglon III;‘i:{ﬁ:;/f//;ﬁil

i__;.———"—gtaniéy LaskBwski

Deputy Regional Administrator,
Region II1I

Date
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Date

U.S. Environmental Protection Agency

'4th;;§:rabzu:artify that the
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iled in thig Ratter, ~
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